DEPARTMENT | ACCESS TO JUSTICE

Democratizing Justice

How Technology Can Usher
in @ New Era for Tenants’ Rights

BY LOIS R. LUPICA AND CHARLOTTE GOODENOW

viction represents one of the most

profound forms of institutional vio-

lence in modern America, a process

that tears apart the fabric of families

and communities with devastating efficiency.!

While the courtroom proceedings may

appear civil and orderly, the reality of eviction

is anything but—itis a traumatic disruption that

reverberates across generations, destabilizing

notonly individual households but also entire
neighborhoods and social networks.

Knowledge Is Power in Eviction Court
The most glaring inequality in the eviction
system lies in the dramatic disparity in access
tolegal advice between landlords and tenants.
Colorado data from July 2017 through June 2021
reveals a legal landscape that is fundamentally
tilted against renters: while landlords retained
legal counsel in 77% of eviction cases, tenants
were represented by attorneys in only 1.3%
of all proceedings.” This 60-to-1 ratio of legal
representation means that the access to justice
crisis in eviction court is not an anomaly but a
structural feature of the legal system.

This representation gap directly contributes
to what may be the most glaring manifestation of
injustice in eviction proceedings: the epidemic
of default judgments across Colorado and
the nation. When tenants fail to respond to
an eviction lawsuit—whether due to a lack
of understanding about the proceedings, an
inability to take time off work, or intimidation by
the legal system—Ilandlords automatically win
their cases. These default judgments represent
a fundamental failure of the justice system to
ensure that legal disputes are actually adjudi-
cated rather than simply processed.

8 | COLORADO LAWYER | MARCH 2026

The impact of the representation gap
on eviction outcomes is both dramatic and
measurable. Colorado data shows thatrenters
who receive legal advice fare significantly
better than those who do not. Between July
and December 2021, tenants without legal
representation received eviction judgments
and writs of restitution (authorizing the tenant’s
eviction by a sheriff) at about twice the rate of
tenants with legal representation.?

Notably, many eviction cases do not end
in a trial or dismissal. Instead, they are re-
solved through stipulated agreements. These
agreements offer an alternative to the binary
win-lose structure that otherwise defines
eviction proceedings. Although a stipulation
may still require a tenant to move, it can
provide critical benefits, such as additional
time to secure housing or the opportunity to
avoid a formal eviction judgment that would
severely limit future housing options.

The value of a stipulated agreement, howev-
er, depends on whether the tenant understands
their leverage. Tenants who do not know
the strength of their legal defenses cannot
meaningfully evaluate whether a proposed
stipulation is in their interest. As a result,
they are more likely to accept unfavorable
terms or feel pressured into agreements that
undermine their rights.

Without legal assistance, many tenants enter
stipulations that leave them worse off than
if they had asserted their defenses in court.
These agreements often provide less time to
cure or vacate than tenants would otherwise
be entitled to, and for renters in the private
market, failure to comply almost always results
in an automatic eviction judgment.

The Hidden Arsenal

of Tenant Defenses

What makes the eviction crisis particularly
tragic is that many tenants actually have viable
legal defenses—both procedural and substan-
tive—that could either prevent their eviction
entirely or provide them with crucial time to
find alternative housing. These defenses exist
in the law and are recognized by courts and
legislative bodies, yet they remain largely
invisible to the tenants who need them most.

Procedural defenses often focus on whether
the landlord followed proper legal procedures
in initiating the eviction. Did they provide
adequate notice? Was the notice properly
served? Was the notice provided in the tenant’s
primary language? In many cases, landlords or
their agents make procedural mistakes or take
shortcuts, creating opportunities for tenants to
challenge the eviction on technical grounds.

Substantive defenses, meanwhile, address
the underlying merits of the eviction claim.
Did the tenant actually breach their lease
obligations? Was the alleged breach material
enough to justify eviction? Has the tenant cured
any breach within the time allowed by law?

Many jurisdictions, including Colorado,
have developed additional protections for
tenants facing eviction. Anti-retaliation laws
protect tenants who have complained about
housing conditions or exercised their legal
rights. Discrimination laws prohibit evictions
based on protected characteristics. Emergency
ordinances may provide additional protec-
tions during public health crises or economic
downturns.

Finally, many tenants have a powerful
defense related to the habitability of their
rental units. When landlords fail to maintain
properties in a livable condition or retaliate
against tenants who request remedial measures
for unlivable conditions, Colorado tenants may
assert a breach of the warranty of habitability
as a defense to their eviction.

In large part, the legal system fails tenants
notbecause of an absence oflegal protections,
but because those protections are effectively
inaccessible to most tenants. While landlords
typically have lawyers representing them,
the vast majority of tenants appear pro se,



attempting to navigate complex legal issues
without guidance. This creates a profound
imbalance where one side has professional
advocates familiar with the law and procedure,
while the other side does not have access to
basic substantive and procedural information,
let alone deployable legal advice.

Language barriers compound these prob-
lems for immigrant tenants, who may not
understand the proceedings against them.
Cultural dynamics also play a role, as tenants
from communities with long-standing mistrust
of government institutions—and legitimate
reasons to fear contact with the American
legal system—may be reluctant to engage with
the legal process, even when they have strong
legal defenses.

From Default to Due Process

With Digital Self-Help Tools

While these challenges are significant, we
know what is needed to provide broad access
to this hidden arsenal of tenant legal defenses:
solutions that meet tenants’ legal and practical
needs, account for accessibility barriers, and
can operate at scale. Technology, when carefully
designed, is one of the most promising tools
available.

First, technology can counter the hopeless-
ness that keeps many tenants from engaging
in their eviction case. Many tenants assume
they have no chance of fighting an eviction and
therefore disengage from the process entirely,
fueling the default judgment crisis. Because
tenants have no practical way to know that
eviction is not inevitable, many never invoke
the protections the law affords them. As aresult,
hard-won tenant rights exist largely in name
only, and the legal system routinely produces
unfair outcomes.

Digital tools can change this dynamic by
helping tenants discover their rights. Tenants
will be more likely to engage with the legal
process once they understand that participa-
tion in their case can keep an eviction off of
their record, buy time to come up with rent
or find alternative housing, and meaningfully
influence the outcome of their case. Increased
engagement improves tenants’ social, legal,
and economic outcomes. It also strengthens
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The image above is a sample of the artwork incorporated in the Legal Innovation Lab's
digital tools. The Lab uses imagery in its digital tools to improve accessibility and help users
understand complex concepts, interpret text, and stay engaged with the process.

confidence in the justice system, helping to
rebuild legitimacy in communities that have
long experienced exclusion and mistrust.

Technology also enables tenants to take
effective action in their cases. Today, tenants
frequently file answers that explain their cir-
cumstances (for instance, explaining that a
new job will enable them to catch up on rent
soon), but don’t include valid legal defenses.
Digital tools can help tenants accurately identify
valid legal defenses and translate them into
documents appropriately formatted for use
in legal proceedings.

Effective participation in an eviction case,
however, requires more than just filing the
right documents. Tenants must also under-
stand the content and context of their filings.
Knowledge-building empowers tenants to
make informed decisions and engage more
confidently with the legal system. Over time, it
also creates a more informed tenant population
that is better able to enforce their rights. Digital
tools can build knowledge by providing tailored
explanations and contextual information,
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helping tenants both secure a hearing and
effectively present their case once they do.

Finally, technology can help address the
cognitive and psychological barriers that often
arise during a legal crisis, when stress reduces
the ability to make decisions and follow com-
plex processes. Insights from adult learning,
behavioral economics, cognitive psychology,
and UI/UX design can provide the foundation
to design tools that keep users engaged through
complex and stressful processes.

Technology also has some important ad-
vantages over traditional legal services. For
instance, technology has the ability to serve
clients effectively in their native language and
reach tenants across geographical distances.
It also has an inexhaustible capacity to supply
the enormous demand for legal advice. Still,
in most cases, tenants are best served when
they have access to an attorney who can review
their case in detail, apply their experience, and
advocate for tenants throughout the course of
thelegal process. When tenants use technology
developed to serve legal needs, this point bears
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emphasis. Tenants should take advantage oflegal
serviceswhen they are available, and both tenants
and lawyers can benefit from using technology
in conjunction with legal services to improve
understanding and efficiency.

With these principles in mind, the Communi-
ty Economic Defense Project developed MyReply,
a free web-based tool that helps tenants identify
defenses in their eviction case and automatically
generates thelegal documents needed to respond
to an eviction summons. Designed by housing
attorneys, MyReply matches tenants with over 100
potential defenses and provides plain-language
explanations so tenants can file a high-quality
answer, advocate effectively at trial, and make
informed decisions about settlement offers
they receive. The tool incorporates expert UX
design, engaging graphics, and stress-reduction
techniques to help tenants stay engaged. MyReply
will undergo rigorous testing in courthouse
eviction clinics to ensure that it is accurate,
robust, and responsive to tenants’ practical
and legal needs.

Tech tools do not need to be complicated or
cutting-edge to have an impact. But they mustbe
designed with empathy and an understanding
ofhow people behave when they are in distress.
When tenants are overwhelmed, distrustful of
the system, and facing confusing legal issues,
disengagement is a natural response.

Well-designed digital tools that empower
tenants to overcome these barriers can create
a sea change in access to justice. Tools like
MyReply can help transform a system domi-
nated by default judgments into one defined
by meaningful participation, real due process,
and fairer outcomes.

Tech in Service of Justice

The violence of eviction is not merely metaphor-
ical. It manifests in the physical displacement
of families from their homes, often with little
notice and fewer resources. Children are forced
to change schools mid-year, disrupting their
education and social development. Parents
lose proximity to jobs and support networks
that took years to build. Medical care becomes
inaccessible when families are forced to relocate
far from their healthcare providers. The elderly
and disabled face particular hardships, as eviction
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often means losing access to accommodations
and community care systems that are essential to
their daily survival. Tenants who lose an eviction
case must bear the stigma of an eviction judgment
for seven years, making it nearly impossible to
get approved for a new rental home.

This violence extends beyond the immediate
household to destabilize entire communities.
When families are evicted, local businesses lose
customers, schools lose students and funding,
and neighborhoods lose the social cohesion
that comes from stable, long-term residents.
The constant churn of displacement creates
communities where neighbors don’t know each
other, where no one has the time or energy to
invest in local institutions, and where the social
capital necessary for collective action and mutual
aid is perpetually eroded.

Tools like MyReply represent more than just
technological innovations. They reflect a vision
of justice that recognizes access to legal advice
asa fundamental right. By democratizing access
to a legal defense, such platforms can begin to
address the profound power imbalances that
characterize the current eviction system.

The violence and disruption of eviction are not
inevitable features of housing markets, butrather

the products of legal and social systems that
prioritize property rights over human dignity.

Digital tools alone cannot solve the afford-
able housing crisis or eliminate the structural
inequalities that make eviction such a devas-
tating experience for low-income families. But
they can ensure that when tenants face the
threat of displacement or other housing-related
harms, they do so with the knowledge, tailored
advice, action steps, and tools necessary to
assert their rights.

MyReply will be made widely available
at no cost to tenants across the state. Legal
services providers, the Colorado CARE Center,
LawHelpColorado.com (a forthcoming Col-
orado legal help website), and libraries and
community organizations will offer MyReply
as a free resource.

In a just society, no one should lose their
home simply because they didn’t understand
their legal rights or couldn’t navigate complex
court procedures. Digital platforms that put
legal advice at tenants’ fingertips represent a
crucial step toward that vision of justice—one
where the right to due process isn’t just a right
written in law, but a practical reality accessible
to all. @
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NOTES

1. The entire eviction process can conclude in less than a month, and at minimal expense. For
Colorado renters in private market housing, an eviction judgment may enter against a tenant in
as few as two and a half weeks from the time they get notice from their landlord. Usually, sheriffs
can physically evict a tenant 10 days after judgment enters. Modest filing fees ($95), sheriff fees
(usually under $200), in-house service of process, and attorney fees typically totaling around
$600 make eviction a low-cost option for Colorado landlords.

2. A New Normal: How Eviction Court Filing Data Can Advance a More Stable Housing Ecosystem
for all Coloradans, Enterprise Community Partners (Oct. 2022), https:/www.enterprisecommunity.
org/sites/default/files/2022-10/2022-006%20Denver%20White%20Paper%20%28A%20New%20
Normal%29%20R7.pdf.
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